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it Brief facts of the case:-

hade

1.

a)

b)

c)

d)

e

g)

h)

Shri R. K. Jain, 1512-B, Bhishm Pitarnah Marg, Wazir Nagar, New Delhi-110003 (herein after
referred to as the appellant) has filed this appeal underSec. 19 (1) of the Right to
Information Act, 2005 (hereinafter referred to as the RT! Act} on 27.07.2015. The said
appeal arouse out of the order issued by the CPI0, and Assistant Commissioner (LEGAL)
Customs &Central Excise, Nagpur ~ [. The Appellant not satisfied with the order dated
23.06.2015 has filed this appeal. The same is taken up for disposed by this order.

From records it is seen that the Appellant had filed an application dated 27.07.2015 under
the RTI Act before CPIO and Assistant Commissioner (LEGAL), Nagpur -1 to provide the
following information related to subject the matter.

To provide list of Central Excise, Customs and Service Tax cases of your jurisdiction or
within the jurisdiction of Commissioners under you, which are pending before the Hon'ble
Supreme Court, High Courts as on the date of providing information. This information be
provided in relation to all the Commissionerates and officers under your jurisdiction,andio
also indicate the amount involved in each case and the petition/case no.

To provide name and designation of the Nodal Officer appointed.

To provide list of cases in which Departmental Appeal/Petition of your jurisdiction has been
dismissed by the High Courts on the ground of non-maintainability since such Appealswere
in the jurisdiction of Supreme Count alone. This list may be provided for the Appeals

dismissed by High Courts from 1-1-2012 till date of providing the information.

To provide date and appeal/ petition No. which has been filed before the Hon'ble Supreme
Court in the cases dismissed by the High Courts on the ground of jurisdiction and as

referred to in Point {C) above.

To provide list of cases in which Departmental Appeal/ Petition has been dismissed for nen
prosecution or absence of Departmental Advocate by the High Courts/Supreme Court from
1.1.2014 till date of providing the information and action taken in each such Case.

To provide the steps taken for monitoring the adjournments sought by the Gevernment
counsels on the corrective measures taken in this regard.

To provide the list of cases which have been dismissed by High Courts on the ground of
maintenance as it related to value/rate of duty from 1.1.2013 and the action taken for fiiing
appeal to S, C. in each such case and provide appeal /SLP No. of 5.C.

To provide list of important cases (with revenue involved) which are monitored on weekly

basis.

To provide cepies of all communications, notices, orders (except copies of Petitions or
copies of Appeal Memoranda) received from the Hon'ble Supreme Court and the !heh
Courts by all Commissionerates or by their subordinates within your jurisdiction. These

copies may be provided as received during 2012, 2013 and from 01.01.2015 till date of

providing information.



3.in response to the Appellant’s RTI application dated 27.07.2015 the C.P.L.Q. and the

Assistant Commissioner (RT!), Customs & Central Excise, Nagpur-l Commissionsrate

vide his letter C.No. IV (16)LC-1/02/05/Pt-1/4361dated 23.06.2015informed the applicant and

submitted information as under :-

Para-A : Supplied list of the cases of Central Excise, and Service Tax {Annexure-A) pertains to
Nagpur-1 Commissionerate pending before the Hon’ble High Court.

Para-B No Nodal Officer being new Commissionerate.

Para-C No Central Excise Appeal or Write Petition filed by the Department has been
dismissed by Hon'ble Supreme Court/Hon'ble High Court on the ground of non
maintainability from December, 2014 to May,2015.

Para-D : No case has been filed before Hon’ble Supreme Court in the cases dismissed by the 'iph
Court on the ground of Jurisdiction and as referred to in Point (C) above.

Para-E: No Central Excise Appeal or Writ Petition filed by the Department has been dismissed by
Hon'ble Supreme Court / Hon'ble High Court for non prosecution or abscice of
Department Advocate from December, 2014 to May, 2015.

Para-F: Regarding the monitoring the adjournment sought by Govt. Counsel this office issued
letter to all Govt. Counsels requesting to take adjournment only in the most deserving
cases & for reasons that are sound & adequate.

Para-G : No Central Excise Appeal or Writ Petition filed by the Department has been dismissed by
Hon’ble High Court on the ground of maintenance as with related to value / rate ¢f luty
from December, 2014 to May, 2015.

Para-H : SuppliedList of the important cases with the regularly monitored on the weekly bax «ias
per the instructions issued by CBEC vidég:netter dated 10.03.2015 (Annexure-B}.

Para-l : Also supplied the relevant information for the period from 01.01.2012 to 31.01.20017 has

already been provided to the applicant vide this office letter even No. 1534 dated 23.02.2015. liu ver

the information for further period i.e. from Feb., 2015 to May ,2015.( Annexure - C).

The applicant was also informed that if he is not satisfied with the information given 1. he
may file an appeal within 30 days of receipt of this letter/information before the Appellate Authoriy &
Additional Commissioner, Central Excise & Customs, Nagpur -I Commissionerate, P.O Box No. 81, “ivil
Lines, Telangkhedi Road, Nagpur-44000Q1,

4. Being aggrieved with the CPI0’s Order dated 23.06.2015, the appellant filed an appenl doted

27.07.2015, which was received in the office on 03.08.2015. In the said appeal, the appellant hus . td

that the order of the CPiO is incorrect and illegal and contrary to the provisions and the spirit ¢! tho XTI

Act,2005 and other grounds as elaborated in his grounds of Appealare as under.

4.1 That the order in question of the CPIC is incorrect and illegal and contrary to the pro’ s

and spirit of the RT] Act, 2005 hence liable to be set aside.

4.2 That tie information sought by the appellant is not exempted under Section 8 or 9ot t' .

Act.2005. Therefore there was no valid cause or reason or ground for not provi .
information.

4,3 That the CPIO has deliberately and malafidely not provided the copies of i
communications, notices, orders,(except copies of petitions or copies of appeal memaor:

received from the Hon'ble Supreme Court of India and Hon'ble Gujarat High Cow:: .
2012, 2013 and from 01.01.2015 till the date of providing the information.
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,

specifically sought in Point (1) of the RTI Application. He deliberately providing misleading
and incorrect information so as to cause obstruction to the information without any
reasonable cause.

4.4 That the CP10 has erred in not providing the information to the appellant though as per the
provisions of the RTI Act, the appellant is entitled to information as sought by him,
Therefore, the order of the CPIO is liable to be set aside with direction to provide the
information to the appellant within time bound frame.

4.5 That the information sought is neither voluminous nor relate to older and larger period, thus
could have easily been provided by the learned CPI0.

4.6 That as per proviso to Section 8(1) of the RTI Act, 2005, the information which cannct be
denied to the Parliament or the State Legislatures shall not be denied to any persin. ihe
information sought by the appellant in the subject application is the one which cannot be
denied to the Parliament or the State Legislatures and hence it cannot be denied or relused
to the appellant

4.7 That the present appeal may be disposed of on merits on the basis of available recor! ad
material as the appellant does not wish to be heard in person. However, if the CPIO fiivs iy

written submissions/ reply, kindly provide a copy thereof so that the appellant m: 1 v
Replication.
4.8 This is without prejudice to the right of the appellant to add, alter or modify any o e

grounds of this appeal and adduce oral or written evidence at the time of hearing or tili ¢+ 1c
appeal is disposed of.

The appellant therefore prayed that:-

(1) That the Original Records may be summoned and perused.
(2) That the order of the CPIQ may be set aside to the extent it has been apoe "0l
against and CPIO/Deemed CP10s may be directed to provide the inform: w1 in

question within time bound frame.

(3) That impesition of penalty may also be recommended against the CPIC for not
providing the complete and correct information.

4 That any other relief as the Appellate Authority deem fit and proper may - ¢ o
ordered in favour of the appeliant.

{5) That the present appeal may be disposed of on merits on the basis of nvuilal e
record and material as the appellant does not wish to be heard in ;&
However, if CPIO files any written submissions/reply, kindly provide .t vy

thereof so that the appellant may file a Replication.

5. | have carefuily gone through the appellant’s appeal dated 27.07.2015the CPIO's Ordv «d
23.06.2015, and have also gone through the case records.

6. | observe that in the order dated 23.06.2015, the C.P.LO. has categerically repiied 1o &7 e
points raised by the applicant, except to the extent of providingcopies of all communic.c 5,
notices, orders received from the Hon'ble Supreme Court and the High Courts as requestee Ly
the applicant vide point (I} of his application dated 03.06.2015. It appears that the CPI&* -t

{ provided the hard copies of the communications, notices, orders received from the . 't
Supreme Court and the High Courts, probably taking into consideration that, the sani boloyg

public document are very much available on their respective website/public domain,




G,

[ have also observed that the appellant has not expressed any discontent over other points, in iy
Grounds of Appeal, except the fact that the CP.LO. has failed to provide the hard copies ol the
Commissionerates, notices, orders received from the Hon'ble Supreme Court/High Courts.

In view of the above discussion theOrder-in-Original dated 23.06.2015 issued by the CP10 vide
F.No. IV (22)63/RTI/NGP-1/2015/ 4875 dated 23.06.2015 is upheld. I also find that the (.f.L0.
has failed to supply information as sought by the appellant in his Point No. (3)of Grovads of
Appeal {Point No. (1} of the application} The CPIO is therefore directed to provide all the ... s
of communications,notices, orders received from the Hon'ble Supreme Court and the il It
Courts available with him to the appellant within Ten days of the receipt of this order. The ha:d
copies may be provide to the appeilant after they discharge payment of addition fees s
prescribed in the Rules.

The appeal is disposed off accordingly. However, it is made clear that the dismissal of thisap: |

does not affect the right of the appellant to file an appeal before the proper appeliate i+ 1o
against this order. Accordingly the appeal is disposed off.

g (SEARASHI) LW
( Appellate Authority

Additional Commissioner
Customs & Central Excise, Nagpur
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